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Debt or(s),

MEMORANDUM AND ORDER

On August 16, 1990, Xeni a El evator, Inc., ("nmovant") fil ed an
Application for Paynent of Adm nistrative Expenses, seeking to recover
$23, 854. 41 for expenses advanced on behal f of debtors for the planting
of their 1988 and 1989 crops. The relevant facts are not in dispute.

Debt ors fil ed a bankruptcy petition under Chapter 12 on March 3,
1987. An order confirm ng debtors' second amended plan of
reorgani zati on was entered on March 21, 1988. Subsequently, on May 17,
1988, debtors filed an Application for Approval of Secured Agricul tural
Loan Col | ateral, requesting authority to borrow$15, 000. 00 fromnovant
inorder toplant and fertilizetheir 1988 crop, and further requesting
authority to grant novant a security interest intheir 1988 crops.
Debtors then filed a Motionto WthdrawApplicationfor Approval of
Secured Agricul tural Loan on t he basis that debtors were vested with
property of the estate upon confirmation of the plan and were thus free
togrant asecurity interest inthe ordinary course of busi ness. An
Order all owi ng debtors' notionto w thdrawwas entered June 21, 1988.
Debtors then obtai ned fromnovant vari ous chem cal s, herbi ci des,
fertilizer and other products inorder tofertilizeandtill boththeir
1988 crop and 1989 crop. According to novant's Application for Paynent

of Adm ni strative Expense, the current out standi ng bal ance owed to



novant as of July 31, 1990 is $23, 854.41.
Section 503(b) of the Bankruptcy Code provides:

(b) After notice and a hearing, there shall be
al l owed adm nistrative expenses, other than
claims allowed under section 502(f) of this
title, including --

(1) (A) the actual, necessary costs and expenses
of preserving the estate, including wages,
sal ari es, or conmi ssi ons for servi ces rendered
after the commencenent of the case....

11 U.S.C. 8503(b)(1)(A). Thus, in order to qualify as an
adm ni strati ve expense, novant nust establish, at a m ni num that the
expense was i ncurred to preserve or benefit the estate. In a Chapter
12 case, however, the confirmati on of a plan vests all of the property
of the estateinthe debtor. 11 U S.C. 81227(b). As explainedin a
recent case involving the sanme issue:

| f a debt or orders services and goods out si de and
after the confirmation of a Chapter 12 pl an, the
fate of the postconfirmation creditor is not
det erm ned either by the confirnmed pl an or by
[the bankruptcy court] ....Plan confirmtion
bi nds a debtor andits creditors, and subject to
terns of the plan, revests estate property inthe
debtor. This allows the debtor to use revested
property, tothe extent it i s not encunbered by
the plan or order of confirmation, to secure
post-confirmationcredit. Aconfirnmed plan al so
frees a debtor, subject tothe plan or order of
confirmation, tooperateits business as it deens
appropriate. Post-confirmationcontracts are
enforceabl e I i ke any ot her contract, and unl ess
t he pl an provi des ot herwi se, they are enforceabl e
outside the jurisdictionof the Bankruptcy Court.

In re Muzzey, 1990 Bankr. Lexis 1529 (Bankr. D.Vt. May 14, 1990)

(citations omtted).
The Court agrees with the reasoning set forth in the Muzzey
decision. Inthe present case, the parties concede that the debt owed

by debtors t o novant was i ncurred post petitionand after confirmation



of the plan. As such, novant is free to pursue avail abl e state court

renedi es.

Accordingly, the Application for Paynment of Adm nistrative

Expense i s DENI ED

/sl Kenneth J. Meyers
U. S. BANKRUPTCY JUDGE

ENTERED: Septenber 28, 1990




